



































































































































b. "Control" shall include the right to appoint majority of the directors or to
control the management or policy decisions including by virtue of their
shareholding or management rights or shareholders agreements or voting

agreements;

2. In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entitlement to more than fifteen percent of capital

or profits of the partnership;

3. In case of an unincorporated association or body of individuals, the beneficial
owner is the natural person(s), who, whether acting alone or together, or

through one or more juridical person, has ownership of
or

entitlement to more than fifteen percent of the property or capital or profits of

such association or body of individuals;

4. Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of

senior managing official;

5. In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of control

or ownership.

V. An Agent is a person employed to do any act for another, or to represent another

in dealings with third person.

VI.The successful bidder shall not be allowed to sub-contract works to any
contractor from a country which shares a land border with India unless such

contractor is registered with the Competent Authority.

Any false declaration and non-compliance of the above would be a ground for
immediate termination of the contract and further legal action in accordance with

the laws.
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Clause 27: Caution Money Deposit:
(i) All sellers on GeM are required to deposit a one-time amount as under as caution
money:

a) Seller Turnover less than 1 Crore: Rs 5,000/-

b) Seller Turn over > 1 Crore but < 10 Crore: Rs 10,000/-

¢) Seller Turn over > 10 Crore: Rs 25,000/-

(ii) The above caution money shall remain at the disposal of GeM SPV. This can be
forfeited in part or in full (as per approval of CEO (GeM)) in following circumstances:

a) Seller rejects or does not accept any Direct Purchase / L-1 Purchase order within
defined timelines leading to order auto cancellation.

b) Failure of the seller in executing any GeM contract or if the Seller fails or neglects
to observe or perform any of his obligations under the contract (applicable only in
respect of contracts that did not have provision of Performance Security / PBG).

¢) Withdraws any bid submitted on GeM within the period of validity of the bid.

d) Fails to furnish requisite performance security / PBG as per GeM e-bid / RA
conditions.

(iii) In case the Caution Money of any seller is forfeited in full or part and his caution
money deposit goes below the threshold indicated in para 1 above, the seller account shall
be put on hold till the seller re-coups the caution Money account to required value.
Seller’s stock will become zero for all categories and seller will not be allowed to update
anything till the caution money is topped up to minimum required amount.

(iv) Forfeiture of caution money as per above shall be over and above any other actions
taken against such sellers as per GeM Incident Management Policy and shall be without
any prejudice to the rights and remedies available to GeM and / or Buyer as per

provisions of the relevant contracts.

Additional Terms and Conditions on GeM:

1. ISO 9001: The bidder must have ISO 9001 certification.

2. Bidder’s offer is liable to be rejected if they don’t upload any of the certificates /
documents sought in the Bid document, ATC and Corrigendum if any.

3. OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the
quantity to be ordered up to 25 percent at the time of placement of contract. The

purchaser also reserves the right to increase the ordered quantity by up to 25% of the
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contracted quantity during the currency of the contract at the contracted rates. Bidders

are bound to accept the orders accordingly.

4. 1. The Seller shall not assign the Contract in whole or part without obtaining the prior
written consent of buyer.

2. The Seller shall not sub-contract the Contract in whole or part to any entity without
obtaining the prior written consent of buyer.

3. The Seller shall, notwithstanding the consent and assignment/sub-contract, remain
Jointly and severally liable and responsible to buyer together with the assignee/
sub-contractor, for and in respect of the due performance of the Contract and the
Sellers obligations there under

5. After award of contract — Successful Bidder shall have to get advance sample
approved from buyer before bulk manufacturing / starting bulk supplies. Successful

Bidder shall submit 1 samples for Buyer's approval, within 15 days of award of

contract. Buyer shall, as per contract specifications framework, either approve the

advance sample or will provide complete list of modification required in the sample
within 5 days of receipt of advance sample. Seller shall be required to ensure supply
as per approved sample with modifications as communicated by Buyer. If there is
delay from buyer side in approval of advance sample — the delivery period shall be
refixed without LD for the period of delay in sample approval. In case, the sample is
found to have major deviations / not conforming to the Contract specifications, the
buyer at its discretion may call for fresh samples for approval before allowing bulk
supplies or may terminate the contract after notifying the deviations to the seller.
Unless otherwise provided in the contract, all samples required for test shall be
supplied by the contractor free of cost. Where under the contract, the contractor is
required to submit an advance sample, any expenses incurred by the contractor on or
in connection with the production of stores in bulk, before the sample has been
approved unconditionally shall be borne by the Seller and he shall not claim any
compensation in the event of such sample being found unacceptable by the Buyer /

Consignee.

II1. Additional Terms and Conditions of Buyer:

1. Scope of Work:
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a.

The Scope of Work includes supply of Mobile Dispensing Units (MDUs) to the
Districts, registration of each vehicle and comprehensive vehicle insurance for one
year for each vehicle as per the authorization and details provided by Andhra
Pradesh Civil Supplies Corporation Limited (APSCSCL, hereinafter also called as
the Corporation) after contract is awarded. The offered price will include cost of
vehicle with freight charges upto consignees, registration fee of vehicle,
comprehensive insurance charges for one year, permit charges and all the taxes
payable to supply the vehicles till the consignee (District Head Quarters). The
Supplier shall provide vehicle invoice for each MDU in the name of APSCSCL
with the Shipping address as provided by APSCSCL.

The Bidder should get pre-requisite permissions/approvals, if any, for the Mobile
Dispensing Unit in accordance with Central Government Acts/laws and Andhra
Pradesh Government Acts/laws.

The Bidders are required to supply the Mobile Dispensing Units to the Districts of
Andhra Pradesh State as per the quantity mentioned against each district.

However, the quantity allocated against each district may vary.

d. The Bidder shall provide the following Branding on the Mobile Dispensing Unit:

i, Cabin and Cargo Body Painting - Colour and Design as given by
APSCSCL.

ii. Stickering area - 140 sq. ft. (One forty square feet) to 150 sq. ft. (One fifty
square feet) of Stickering on the Cabin and Cargo body. Stickering
Material shall be Star Vinyl with Lamination. Design as given by
APSCSCL.

2. Eligibility/Prequalification Conditions:

a.

The Bidder shall be an Original Equipment Manufacturer of 4-Wheeler Mini
Trucks.

The Bidder shall take the responsibility of servicing for the supplied Mobile
Dispensing Units periodically as per free servicing and warranty conditions.

The Bidder should have minimum three years of experience in manufacturing and
supplying of 4-Wheeler Mini Trucks.

The Bidder should be in operation for at least last three years (FY 2017-18, FY
2018-19 and FY 2019-20) as on the date of submission of tender and average
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turnover of such bidder during these years should not be less than Rs. 1000 Crore
per annum.

e. The Bidder should not be blacklisted by any Government / Government
undertakings.

f. The Bidder should have the capacity and is agreeing to supply the entire
requirement of Mobile Dispensing Units for the State as per the specifications
given. The Bidder shall have required production, process and allied facilities with

all the permission from the competent authorities.

3. Documents to be Submitted:

a. Deed of Partnership, Copy of the Registration of the Firm with Registrar of Firms;
& Memorandum & Articles of Association.

b. Copy of Factory License
Turnover Certificate from Chartered Accountant as per the format provided

d. Self-Attested Photocopy of audited Financial Statements specifically including
Balance Sheet, Profit & Loss A/c and Cash Flow Statement for FY 2016-17, FY
2017-18, FY 2018-19 and provisional for FY 2019-20.

e. Income Tax Returns (FY 2017-18 & FY 2018-19) attested by the Chartered
Accountant

f. Internal Auditor certificate stating that the Bidder has the capacity to supply the
entire requirement of Mobile Dispensing Units for the State.

g Affidavit on non-judicial stamp paper worth Rs. 100/- that the Bidder is not
blacklisted by any Government undertakings in the format given. Affidavit duly
signed by the authorized notary signatory.

h. In case of partnership firm or Co-operative or Corporate, the Bidder should
furnish a copy of the partnership deed or byelaw or Memorandum of Associations
and Articles of Association as the case may be. In case of partnership firms, the
share holding pattern should be duly certified by the Chartered Accountant along

with details of name, age, education and experience of the partners.

4. Schedule of e-Tender:

a. The Bidder shall take adequate care and is solely responsible to obtain details of

the schedule of eTender through the GeM portal only.
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Corporation will not have responsibility on information obtained from other
sources.

The offered price will include cost of vehicle with freight charges upto
consignees, registration fee of vehicle, insurance charges for one year
comprehensive insurance, permit charges and all the taxes payable to supply the
vehicles till the consignee (District Head Quarters).

Any increase or decrease of taxes, duties, levies and other such payments shall be
borne by the Bidder and the Corporation will not consider any request of
enhancement in this regard.

Failure to accept the contract by the successful Bidder shall result in blacklisting
from further participation in the eTenders for a period of three years. The decision
of the VC & Managing Director, APSCSCL in this regard will be final.

In case of any clear indication of cartelization, the Corporation shall reject the
tender(s).

If the information given by the Bidder in the tender document and its
Annexure/Appendices is found to be false/incorrect at any stage, the Corporation
shall have the right to disqualify/summarily terminate the contract, without
prejudice to any other rights that the Corporation may have under the Contract and
law and may attract criminal proceedings.

The Corporation reserves the right to claim from the Bidder any amount of tax,
interest, penalty and litigation cost, if any, that may be incurred in future due to
GST reporting/compliance mistake(s) on the part of the service provider.

After reverse bidding, buyer reserves the right to split the order and confirm 70%
of MDUs to L1 and the remaining 30% MDUs to L2, if L2 agrees to equate L1

price.

5. Earnest Money Deposit:

a.

The Bidders shall submit an affidavit, duly notarized, that in the event of being the
successful bidder and failed to supply they are liable to pay a sum equal to the
EMD amount as damages and are liable for criminal prosecution if anything found
in the affidavit information is untrue besides right of the Corporation to terminate

the contract and take legal action.
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6. Security Deposit:

a.

The successful Bidder upon receipt of communication regarding acceptance of bid
shall arrange for e-Performance Bank Guarantee (ePBG) for 6% (six percent) of
the value of the contract within 5 (five) working days. The ePBG will be valid for
74 (seventy-four) months.

The ePBG will be considered as Security Deposit.

In the event of the Bidder’s failure to pay the Security Deposit, after the
communication of acceptance of the tender by the Corporation within the due
date, his/her contract shall be summarily terminated, and the Corporation shall
proceed for appointment of another Supplier.

Any losses or damages arising out of and incurred by the Corporation by such
conduct of the Bidder will be recovered from them, without prejudice to any other
rights and remedies of the Corporation under the Contract and Law. The Bidder
will also be debarred from participating in any future tenders of the Corporation
for a period of three years.

The ePBG furnished by the qualified Bidder will be returned on request upon
completion of 6 years of Comprehensive warranty period, subject to satisfactory

performance and execution of contract as per Terms and Conditions of the tender.

7. Order for Supplies:

a.

Default in supplies either wholly or partly on account of quality or quantity or
delay in supply will result in forfeiture of Security Deposit.

Forfeiture of Security Deposit and criminal action shall be initiated if found at any
time of contract period that the successful Bidder has colluded or partnered with
any blacklisted firm.

At any stage’ of supplies under the scheme; if it is noticed that the supplies are not
in conformity with the specifications prescribed, such materials are liable to be
rejected and qualified Bidder will be called upon to make good the same. In the
event of Supplier failing to make good the rejected stocks, the Security Deposit
furnished by the Supplier shall be forfeited.

8. Quality Assurance & Rejection:
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a. The Post-dispatch inspection will be conducted at District-level by a committee
headed by the Joint Collector of that District through a District Inspection
Committee.

b. The District Inspection Committee will inspect all the delivered Mobile
Dispensing Units. The Supplier shall cooperate for the testing/inspection and shall
bear any cost involved in making the Mobile Dispensing Unit available for
inspection. The Corporation shall facilitate single point inspection in each district.
The format for post-dispatch inspection shall be shared to the Supplier.

c. The results of the District Inspection Committee will be final and binding on the
Supplier. The stocks which does not confirm to the specifications, as decided by
the District Inspection Committee shall be made good or replaced within 30 days.

d. In case of Mobile Dispensing Units not confirming to the specifications mentioned
in this document or other quality issues reported by the District Inspection
Committee, the Mobile Dispensing Unit will be summarily rejected.

e. It is the responsibility of the Supplier to get the verification done by the District
Inspection Committee at the delivery locations.

f The District Inspection Committee may involve Sub-Committees or other
qualified agencies for inspection. The Supplier should cooperate with such sub-

committees or appointed agencies if any.

9. Terms and Conditions of Delivery:

a. The Supplier shall deliver the Mobile Dispensing Units to the respective District
Head Quarters and shall arrange for necessary space for parking of the Mobile
Dispensing Units for a period not exceeding 30 days from Date of Invoicing.

b. The Mobile Dispensing Units shall be under the custody of the Supplier until the
Corporation hands-over the Mobile Dispensing Units to the end user.

c. Supplier shall furnish a daily report for the stocks delivered to the designated
locations to the District Officer and the Head Office through email.

d. The Supplier should take adequate precautions to prevent damage of Mobile
Dispensing Units during storage and transportation. He should also insure the
stock during transit at his cost.

e. The Supplier will be provided login id and password and the Supplier shall enter
the details of dispatches in the Supplier Module of APSCSCL.
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f.

The Supplier shall comply with the directions for delivery issued from time to
time by the VC & MD of the Corporation while discharging the duties under this
agreement. Delivery period for any additional quantity will be mutually agreed

upon between the Corporation and the Supplier.

10. Terms of Payment:

a.

After satisfactory supply of all the ordered items by the Supplier within the
stipulated time, payment will be released to the Supplier after submission of bills
with relevant documents.
The payment is processed based on the accepted quantity at the designated
location, approval report from District Inspection Committee and is subjected to
any standard deductions as specified in the Purchase Order or any penalties as
mentioned in this document.
After generation of online invoice, the payment will be made upon submitting the
following additional documents for the entire quantity supplied as per the
technical specifications indicated in the tender document duly deducting penalty
amount, if any:
i.  Quality Inspection reports from the District Inspection Committee
ii.  Certificate of Receipt/Acknowledgement of MDUs after approval of the
District Inspection Committee
ili. Any other relevant document/acknowledgment issued by the District
Authorities

The payment shall be directly released to the respective Bank Account of the
Supplier.
100% of payment will be released on receipt of necessary documents mentioned
above. Payment will be released within ten (10) days of issue of consignee receipt-
cum-acceptance certificate (CRAC). Consignee Receipt Note will be given subject
to completion of inspection and registration formalities.
No interest will be paid on outstanding bills at any time
The Supplier is prohibited from claiming any higher rates towards supply of
Mobile Dispensing Units other than those prescribed under this agreement due to
escalation in prices of raw materials, labour cost or for any other reasons during

the contract period.
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h. The VC & MD, APSCSCL also reserves the right to recover any dues from the
Supplier which is found on a later date during the Audit/excess payment after final
settlement is made to them. The Supplier is liable to pay such dues to the

Corporation immediately on demand without any dispute / protest.

11. Other Terms & Conditions:

a. In case of any failure in functioning of the Mobile Dispensing Units 6 month from
the date of supply, the Supplier shall replace the whole unit within 30 days at their
own cost to the concerned location. In case of any failure in functioning of the
Mobile Dispensing Units after 6 months of supply, the Supplier shall address the
issue, either themselves or through their authorized dealers, within 48 hours and
resolve within 5 (five) days.

b. The Supplier shall have at least 1 authorized service centre per District. The
details of the authorized service centers should be provided as per format provided
in the tender document.

c. The Supplier shall provide On-Road assistance for all the Mobile Dispensing
Units supplied. On-Road assistance should address and resolve any vehicle
breakdown issues within 48 hours. A penalty of Rs. 500 per day will be levied in
case of any delay in resolving of issues.

d. All spare parts mentioned under Comprehensive Warranty shall be replaced
whenever necessary by the Supplier free of cost until the end of 6-year

Comprehensive warranty period.

12. Taxation:

Tax deducted at source (TDS), if applicable, shall be done before making payment to the
Supplier as per existing laws in force and the laws time to time amended by the

Central/State Governments.

13. Execution of Agreement:

The successful Bidder shall execute an agreement for the supply of Mobile Dispensing
Units as per the terms and conditions mentioned in the tender on a stamp paper of value
Rs 100 /- within (7) seven working days from the date of acceptance of bid. In the event

of failure to execute the agreement within the time prescribed, the Security Deposit

54| Page



amount remitted by the Bidder shall be forfeited. Further the APSCSCL reserves the right
to collect the consequential loss, if any sustained from such bidders on account of
transport/purchase made through re-tender or in other manners and the bidders are bound

to pay the same on demand.

14. Period of Agreement:

a. The agreement will ordinarily be in force for a period of six years from the date of
completion of supply of Mobile Dispensing Units at the designated locations as
per terms and conditions of the tender.

b. The Supplier shall complete the supply of Mobile Dispensing Units as per time
frame fixed in the work order.

C. As per the tender, the Supplier shall provide 6 years Comprehensive warranty to

the Mobile Dispensing Units.

15. Cancellation of Agreement:

a. The Supplier, if breaches any condition or clause of the agreement the Corporation
is entitled to cancel the agreement and also entitled to demand and recover the loss
incurred to it due to such cancellation/termination of the agreement.

b. If the Government scheme is closed or partly revised or modified, due to
fortuitous decision of State/Central Government or any amendment and the
proceedings of purchase is stopped or revised or modified by the Corporation then
the agreement will automatically come to an end or partly continues for which
Supplier is not entitled to demand/receive any type of loss amount or cannot
initiate any legal proceedings against APSCSCL.

¢. The Supplier shall notify to the Corporation the death/resignation of any of their
partners/directors immediately on the occurrence of such an event. On receipt of
such notice, the Corporation shall have the right to terminate the Contract if
necessary.

d. The Corporation may, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the Supplier reject the offer in whole
or in part. Breach of contract shall include, but shall not be limited to the

followings;
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i.  The Supplier unable to supply the offered quantity of the Units within

prescribed time limit mentioned or

ii.  If the Supplier fails to promptly correct the defect in the supplied goods in
the time limit given or

{ii.  If the Supplier fails to perform any other obligation(s) under the Contract
or

iv.  The Corporation or the Supplier goes bankrupt or goes into liquidation
other than for a reconstruction or amalgamation

v. Notwithstanding the above, the Corporation may terminate/reject the offer
for violation of any law, for any reason of quality of supply; or for any
irregularity committed by the bidder or any other like reasons.

e. Ifthe Contract is terminated, the Supplier shall stop supply immediately.

£ In the event of termination of contract on account of breach of any terms and
conditions of the contract by the Supplier the entire Security Deposit given by the
Supplier will stand forfeited.

g. Foreclosure - The Corporation reserves the right to foreclose the contract without
assigning any reason. In such case the Supplier will not be entitled to any
compensation for non-supply or loss of profit or any incidental costs of any kind.
Payment shall be made only for supply made and accepted up to the date of effect

of this procedure.

16. Penalty on Default/Extension Time:

a. In the event of failure to supply the ordered quantity, by the successful Bidder
within the stipulated time, the VC & MD, APSCSCL reserve the right to cancel
the orders for the unsupplied quantity.

b. The Corporation reserves the right to charge penalty as decided or withhold
payment for any unsatisfactory stocks supplied by the Supplier without prejudices
to other rights and the decision of the VC & MD, APSCSCL is final and binding
on the Supplier. The Supplier is liable to reimburse/compensate the Corporation or
to third party for any loss, damage, injury, etc., caused or arising out of the
negligence in supply of low or inferior quality of stocks or any breach of contract.

¢. Notwithstanding anything contained in the terms and conditions of this tender the

VC & MD, APSCSCL is the ultimate authority in deciding the recovery of penalty
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from the Supplier taking into account the stock position and future requirement of
supply.

d. In the event of failure by the Supplier at any stage of tender process, the Security
Deposit or Bills of supplied quantity will be forfeited, and along with blacklisting
of the Supplier/Bidder.

e. Ifthe Contract is cancelled because of any breach by the Supplier, the Corporation
has every right to forfeit the Security Deposit. If Security Deposit is not sufficient,

the balance amount shall be recovered from the Supplier as per Legal provisions.

17. Liability of Personnel:

All persons employed by the Supplier/Contractor shall be engaged by him as own
employees in all respects, and all rights and liabilities under the Indian Factories Act, or
the Workmen’s Compensation Act, or Employees Provident Fund Act, an‘d other
applicable enactments, in respect of all such personnel shall exclusively be that of the
Supplier/Contractor. The Supplier/Contractor shall be bound to indemnify the
Corporation against all the claims whatsoever ‘in respect of its personnel under
Workmen’s Compensation Act, 1923, or any statutory modification thereof or otherwise
for or in respect of any damage or compensation payable in consequence of any accident
or injury sustained by any workmen or other person whether in employment of the
Supplier/Contractor or not.

Supplier/Contractor shall also comply with all Rules and Regulations / Enactments made
by the state Govt. / Central Govt. from time to time pertaining to the contract including all

Labour Laws etc.,

18. Set Off:

In the event of the Corporation having claim or claims ascertain or otherwise against the
agent under any of the conditions of this contract or arising from or out of this contract or
under the conditions of any other contract, the VC & MD, APSCSCL shall be entitled to
retain to extent of such claim or claims, any money which may be due returned by the
Corporation to the agent under this or any other contract and shall entitled to appropriate

such money or towards satisfaction of such claim or claims.

19. Notice:
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Any notice, request, demand, consent, approval or other communication required or
permitted under this agreement shall be in writing and shall be deemed to have been given
(i) upon actual delivery, if delivery is in person, (i) upon receipt if the delivery is by e-
mail, or (iii) on the third business day following delivery to any internationally recognized
overnight delivery service, or (iv) seven (7) days after it is deposited in the India Postal
Services, as a postage prepaid, certified or registered mail. Each such notice will be sent

to the respective parties at the address first indicated herein.

20. Successors and Assigns:

This agreement shall be binding upon and inure to the benefit of the Parties and their

respective successors and assigns.

21. Compliance with Direction:

The Supplier shall comply with the directions issued from time to time by the VC & MD,
APSCSCL while discharging the duties under this agreement.

22. Waiver:

No waiver of any term, provision or condition of this agreement shall be effective unless
in writing, signed by the Party against which such waiver is sought to be enforced, and no
such waiver shall be deemed to be or construed as a further or continuing waiver of any
such term, provision or condition or as a waiver of any other term, provision or condition

of this agreement, unless specifically so stated in such written waiver.

23. Amendment:

This agreement may not be amended, changed or modified in any manner except by an
instrument in writing signed by a duly authorized representative of each Party. Any
Products, services and/or other items provided or performed pursuant to any type of
amendment shall be deemed provided and/or performed based on all applicable
provisions of this agreement. Any Exhibits attached to this agreement form an integral
part of this agreement and are incorporated in this agreement by reference.

APSCSCL reserves the right to change any bid condition of any item even after inviting
the bids, with prior notification to the bidders. Notwithstanding anything mentioned

herein above, the Corporation shall have the discretionary power to amend any clause/s in
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this document (or) to take any decision on the matter under this document with prior

notice to the bidder/s.

24. Counterparts:

This agreement may be executed in one or more counterparts, all of which shall be
considered one and the same agreement and shall become effective when originally

signed by both of the Parties.

25. Interpretation:

In case of any ambiguity or dispute regarding interpretation of any clause(s) of this tender

document, VC & MD, APSCSCL’s interpretation will be treated as final and binding.

26. Entire Agreement:

- This agreement, including any exhibits and schedule hereto, contains the entire agreement
and understanding between the parties, and supersedes any and all prior agreements,
arrangements and understandings, relating to the subject matter hereof. There are no
written and oral agreements, understandings, representations or warranties between the
Parties other than those set forth or referred to in this agreement. No supplement,
amendment, alteration, modification or waiver of this agreement shall be binding unless

agreed to in writing by the Parties.

27. Independent Relationship:

This agreement does not constitute a party as the legal representative of the other for any
purpose whatsoever. Neither Party is granted any right or authority to assume or to create
any obligation or responsibility, express or implied, on behalf or in the name of the other,
unless otherwise specifically agreed upon in writing in this agreement or any later

agreement.
28. Forgery of Signatures:

The Supplier or his/her/their representative should submit the bills along with
acknowledgements of concerned Corporation representative and the acknowledgements
shall tally with the specimen signatures available with the Corporation. If it is found that

any of the signature is forged or signed by some other person of the Supplier /
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representative, the bill is liable for cancellation apart from recovery of liquidated damages

from the Security Deposit.

29. Loss Sustained by Corporation:

The Supplier shall indemnify the Corporation for any loss or damage sustained by it due
to the improper performance of the work by the Supplier under this agreement. Such loss
sustained by the Corporation shall be recovered from the bills payable to the Supplier and
from the Security Deposit furnished by the supplier under the agreement, or under any
other agreements of the Supplier with the Corporation. If the above sums not sufficient to
cover the full amount recoverable, the Supplier shall pay the Corporation on demand the
balance amount due. Otherwise, the Corporation is at liberty to recover the amount due

under Revenue Recovery Act.

30. General:

This agreement, including any exhibits and schedules hereto, contains the entire
agreement and understanding between the Parties, and supersedes any and all prior
agreements, arrangements and understandings, relating to the subject matter hereof. There
are no written or oral agreements, understandings, representations or warranties between
the Parties other than those set forth or referred to in this agreement. No supplement,
amendment, alteration, modification or waiver of this agreement shall be binding unless

agreed to in writing by the Parties.

31. Force Majeure:
The terms and conditions hereof shall be subject to force majeure. Neither the
Corporation nor the Supplier shall be considered in default in the performance of their
respective obligations herein above if such performance is prevented or delayed because
of act of God, War, Flood, Hostilities, Revolution, Civil Commotion, Official Strike,
Epidemic, Accident or Fire, or because of Law and Order Proclamation, regulation or
ordinance of any Govt. of any Subdivision thereof or local authority. The Supplier shall
be entitled to the benefit of this clause only if he informs in writing of the circumstances
amounting to force majeure to the Corporation for each consignment/ dispatch separately
within 72 hours of the happening thereof by email and fax immediately followed by a
confirmatory letter sent by Regd. Post Acknowledgment due. In the event of the Supplier

pleading any ground as constituting force majeure, the opmlon of the management of the
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Corporation on that behalf alone shall prevail and, if in the opinion of the management,
the grounds pleaded by the Supplier do not amount to force majeure, then Supplier shall

not be entitled to plead the same and or claim any relief under this clause.

32. Severability:

If any term, covenant or condition of this agreement or the application thereof to any
person or circumstance (other than a term, covenant, condition or application which
affects the essence of this agreement) shall, to any extent, be invalid or unenforceable, the
remainder of this agreement, or the application of such term, covenant or condition to
those persons or circumstances other than those as to which it has been held invalid or
unenforceable, shall not be affected thereby, and each term, covenant and condition of

this agreement shall be valid and enforceable to the complete extent permitted by law.

33. Resolution of Disputes:

a. In case of any disputes relating to this tender including the interpretation of any of
the Clause/Clauses of the tender, the matter shall be referred to VC & MD,
APSCSCL

b. In case, if disputes are not resolved then, the matter may be referred to
Commissioner of Civil Supplies, Government of Andhra Pradesh who will be the
appellate authority.

¢. In case of any disputes still not resolved and which are relating to supply of
Mobile Dispensing Units including the interpretation of any of the Clause/Clauses
of this tender, the matter shall be referred to a sole arbitrator not less than the rank
of Secretary to Government of Andhra Pradesh, appointed by the Government.
The remuneration for the arbitrator shall be fixed by the Government. The
arbitration shall be held in the place where the Head Office of APSCSCL situated,
and the decision of the arbitrator shall be final and binding on both parties to the
arbitration. The arbitration will be conducted in accordance with arbitration and
conciliation Act, 1996.

d. The Supplier shall prefer a demand, if any, in writing to the VC & MD, APSCSCL
for arbitration in respect of any claim under this agreement within three months
from the date of termination or completion of the agreement, failing which the

demand shall be deemed to have been waived absolutely time barred and the
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Corporation shall be discharged and released of all liabilities under this agreement
in respect of such demand.

e. On receipt of a demand from the Supplier within the prescribed time, disputes and
differences arising out of or in any way touching or concerning this agreement,
except such matters, the decision of which is expressly provided for in the
agreement shall be referred to the Arbitration as per Arbitration and Conciliation
Act, 1996.

£ The Arbitrator(s) shall give separate award in respect of each dispute or difference

referred to him.

34. Indemnity:

a. The Supplier shall indemnify, defend, save and hold harmless the Corporation and
its officers, servants, agents, Government [nstrumentalities and Government
owned and/or controlled entities/enterprises, (the “Authority Indemnified
Persons”) or any and all suits, proceedings, actions, demands and claims from
third parties for any loss, damage, cost and expense of whatever kind and nature,
whether arising out of any breach by the bidder of any of its obligations under this
RFP or any related document or on account of any defect or deficiency in the
provision of services by the Supplier or from any negligence of the Supplier under
contract or tort or on any other ground whatsoever, except to the extent that any
such suits, proceedings, actions, demands and claims have arisen due to any
negligent act or omission, or breach or default of this Agreement on the part of the
Authority Indemnified Persons.

b. Without limiting the generality, the Supplier shall fully indemnify, hold harmless
and defend the Corporation and the Corporation Indemnified Persons from and
against any and all loss and/or damages arising out of or with respect to:

i, failure of the Supplier to comply with Applicable Laws and Applicable
Permits;

ii. payment of taxes, levies, fees and any other statutory dues required to be
made by the bidder in respect of the income or other taxes of the Supplier
contractors and representatives; or

iii. non-payment of amounts due as a result of materials or services furnished

to the Supplier or any of its contractors which are payable by the Supplier



35. Assignment:

Neither Party may assign this agreement to a third party without the consent of the other

expressed in writing.

36. Observance of Law:
The Supplier shall be bound by all laws, order, et., in force or issued by the Central or
State Government from time to time and shall be solely liable for any penal consequences

that may incur due to violation by the Supplier of any law, orders, etc., in force.

37. Jurisdiction:
All Civil suits arising under this agreement should be subject to the jurisdiction of the
Civil Courts where APSCSCL Head Office situated only.

63| Page



Annexure 1 — Tentative District-wise requirement of Mobile Dispensing Units:

District No of Mobile Dispensing Units
SRIKAKULAM 526
VIZIANAGARAM 456
VISAKHAPATNAM 766
EAST GODAVARI 1040
WEST GODAVARI 795
KRISHNA 805
GUNTUR 920
PRAKASAM 634
NELLORE 566
KADAPA 515
KURNOOL 754
ANANTAPUR 761
CHITTOOR 722
Total 9260

64| Page



Annexure 2 — Format of Turnover Certificate:

(To be issued on the Letter Head of CA F irm)

This is to certify that the following particular of M/s

are true and correct as per the information

and explanation provided to us and to the best of our knowledge and belief,

Financial Year Gross Turnover (INR)
2017-18
201819
2019-20
Place: Signature
Date: Name and Regn No. of CA Firm

Name and Membership No. member certifying
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Annexure 3 — Format of Affidavit:

Rs. 100/- NON-JUDICIAL STAMP (Notarized)

Bid Ref. No: ,

Dt:

SELF DECLARATION

Certified that / the firm /
company / partnership or any other firm / company in which the bidder is a partner /
shareholder has not been blacklisted / debarred / delisted from participating in bids / contracts
on the date of opening of the bid either in individual capacity of the proprietor or in any firm /
centre in which the proprietor/s is / are partner by AP State Government or by any
undertaking of State or Central Government. The Firm will immediately inform to APSCSCL
in case of any change in the situation any time here in after.

Further, I am authorized to sign the affidavit on behalf of M/s
in my capacity as

That the financial condition status of the firm is sound.

Above information is true to my knowledge and belief and is based on facts

(Signature with Seal of the Organization)

Name of the Authorized Signatory:
Name of the Bidding Organization:
Address of the Bidding Organization:

Date:
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Annexure 4 — Format for Details of Authorized Service Centres:

Bidder to provide the details of the Authorized Service Centers in the State.
Authorization Letter for all the Service Centers mentioned as part of this Annexure to be

provided at the time of signing of Supplier’s Agreement.

District Address & Contact Details of Authorized Service Centers
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Annexure 5 — Price Break-up of Financial Bid:

Component %, of Financial Bid Price

Price of Base Vehicle (4-Wheeler Mini
Truck)

Price of other components (Cargo body

fabrication, weighing bucket, GST and taxes,
registration fee, permit, comprehensive
vehicle insurance for one year,
transport/freight charges etc.)
Total

100%

Note: Bidders should not provide the price. Only notional percentage split of the final price is to be provided.

/)
e ?/’WW

VC & MANAGING DIRECTOR (I/C)

s o
A&ﬁ&x %ab/"l\\;’m )
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